§270.190

§270.190 May the decision to approve
or deny a modification, revocation
and reissuance, or termination of
my RAP be administratively ap-
pealed?

(a) Any commenter on the modifica-
tion, revocation and reissuance or ter-
mination, or any person who partici-
pated in any hearing(s) on these ac-
tions, may appeal the Director’s deci-
sion to approve a modification, revoca-
tion and reissuance, or termination of
your RAP, according to §270.155. Any
person who did not file comments or
did not participate in any public hear-
ing(s) on the modification, revocation
and reissuance or termination, may pe-
tition for administrative review only of
the changes from the draft to the final
RAP decision.

(b) Any commenter on the modifica-
tion, revocation and reissuance or ter-
mination, or any person who partici-
pated in any hearing(s) on these ac-
tions, may informally appeal the Di-
rector’s decision to deny a request for
modification, revocation and
reissuance, or termination to EPA’s
Environmental Appeals Board. Any
person who did not file comments, or
did not participate in any public hear-
ing(s) on the modification, revocation
and reissuance or termination may pe-
tition for administrative review only of
the changes from the draft to the final
RAP decision.

(c) The process for informal appeals
of RAPs is as follows:

(1) The person appealing the decision
must send a letter to the Environ-
mental Appeals Board. The letter must
briefly set forth the relevant facts.

(2) The Environmental Appeals Board
has 60 days after receiving the letter to
acton it.

(3) If the Environmental Appeals
Board does not take action on the let-
ter within 60 days after receiving it,
the appeal shall be considered denied.

(d) This informal appeal is a pre-
requisite to seeking judicial review of
these EPA actions.

§270.195 When will my RAP expire?

RAPs must be issued for a fixed term,
not to exceed 10 years, although they
may be renewed upon approval by the
Director in fixed increments of no
more than ten years. In addition, the
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Director must review any RAP for haz-
ardous waste land disposal five years
after the date of issuance or reissuance
and you or the Director must follow
the requirements for modifying your
RAP as necessary to assure that you
continue to comply with currently ap-
plicable requirements in RCRA sec-
tions 3004 and 3005.

§270.200 How may I renew my RAP if
it is expiring?

If you wish to renew your expiring
RAP, you must follow the process for
application for and issuance of RAPs in
this subpart.

§270.205 What happens if I have ap-
plied correctly for a RAP renewal
but have not received approval by
the time my old RAP expires?

If you have submitted a timely and
complete application for a RAP re-
newal, but the Director, through no
fault of yours, has not issued a new
RAP with an effective date on or before
the expiration date of your previous
RAP, your previous RAP conditions
continue in force until the effective
date of your new RAP or RAP denial.

OPERATING UNDER YOUR RAP

§270.210 What records must I main-
tain concerning my RAP?

You are required to keep records of:

(a) All data used to complete RAP
applications and any supplemental in-
formation that you submit for a period
of at least 3 years from the date the ap-
plication is signed; and

(b) Any operating and/or other
records the Director requires you to
maintain as a condition of your RAP.

§270.215 How are time periods in the
requirements in this subpart and
my RAP computed?

(@) Any time period scheduled to
begin on the occurrence of an act or
event must begin on the day after the
act or event. (For example, if your
RAP specifies that you must close a
staging pile within 180 days after the
operating term for that staging pile ex-
pires, and the operating term expires
on June 1, then June 2 counts as day
one of your 180 days, and you would
have to complete closure by November
28.)
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